
City of Broken Arrow
Construction Stormwater Erosion 
and Sediment Control Inspections 
and Enforcement 



How do you start a development, construction project?
Big Bucks….where do you get it? Not from me.  I’m just the stormwater inspector.

Buy the land…where?  Not in MY BACKYARD!!!

What does the engineer say?              That I can make anything work…did he know that there is a wetland onsite?

What did the City say?                          How are you going to handle that wetland…and what about the “Blue Line Stream?

Have you been to Development Services?  They’ll be delighted to help you.
Have you talked to the Corps of Engineers?  “Blue Lines”, wetlands.
US Fish and Game…Endangered or Threatened Species or Habitat?  Did you check?
State or Federal Historical Sites?
Flood Plains, Floodways?
Have you prepared your SWPPP…did you check if for correctness…I Will.

DID YOU SIGN THE NOI?  You are now the responsible party for pollution control 
on that project, and offsite if you are conduction activities that are part of the 
construction project…such as disposal of materials and borrow pits.  The same
rules apply at those offsite areas just like your primary site.

Now you get your Earth Change Permit..or maybe only a tree clearing permit, for 
trees outside the flood plain.



OK…let’s go to work….

What’s the first things you need to do? 
                          
The City of Broken Arrow will contact the owner or the person who signed the NOI with all issues of 
erosion/sedimentation. 

Make sure you have your permits, post the site with information per the requirements in the OKR10.
 Install an adequate construction entrance…one that works.  DO NOT TRACK UP THE STREETS…citizens have us on 
 speed dial, and getting their car dirty is almost a criminal act.
 Install your perimeter controls per design…if you want to adjust it you must inform your engineer, and make 
 adjustments to the construction drawings.  
 Rule of Thumb…100 linear feet of silt fence on less than a 5% slope only provides control on ¼ of an acre.
 Do not install silt fencing across concentrated stormwater discharges…it will not work. 
 Install trash containment that can be covered.  There is nothing worse than coming into a development
 that is covered with building paper, food wrappers, construction trash and debris.
 Provide a container that can receive potentially hazardous materials without leaking into the soils or as runoff into 
 the creeks via stormwater runoff. 
 Provide a compliant receptacle for concrete, stucco, masonry and paint wash-outs.
 Dust has been a big issue recently…dust is treated just like sediment runoff, prevent it.

           



Construction entrance.  One of the ways inspectors find new construction sites…follow the breadcrumbs approach.
 



This site was a staging yard for a franchise utility.  



Second entrance



Perimeter controls…silt fence, coir logs, silt trap…developers' choice.  But do something!





This is a photo from “Tulsa’s Physical Environment” published by Tulsa Geologic Society in the early 70’s…we still have this issue.



Outfalls to the storm water system









Good Housekeeping?







Dust Control





















City of Broken Arrow 

BROKEN ARROW 
Where opportunity lives 

 
June 14, 2021 
 
 
To:      139BA LLC, Stone Horse Development, LLC 
From:      Office of Stormwater Management 
 
 
Re:      Construction and Development Erosion and Pollution Control  
   
On June 1, 2021 the City of Broken Arrow was issued the State of Oklahoma’s Department of Environmental 
Quality’s 2021 General Permit OKR04, Phase II Small Municipal Separate Storm Sewer System Discharges 
Within the State of Oklahoma.  This Permit charges municipalities with the responsibility to control discharges to 
the “Waters of the State” within their corporate boundaries that could potentially contain various pollutants.  
Sediment (among other types of non-stormwater material) is a water pollutant as defined by the Clean Water Act.  
 
In the MCM4 Section of the OKR04, (MCM is the Minimum Control Measure for Construction Site Stormwater 
Runoff Control) the Permit requires that the municipalities implement and enforce a program to reduce pollutants 
in all stormwater runoff to the MS4 from construction activities.  At a minimum, the program requirements shall 
be consistent with the OKR10 General Permit for Stormwater Discharges from Construction Activities.  Currently 
the October 2017 Permit is in effect, there is a draft version of the 2022 OKR10 currently under review.  
 
The City of Broken Arrow requires erosion, sediment and pollution controls on all construction/development 
sites.  This will include maintenance on those BMPs installed if required.  Inspections of those BMPs will be 
conducted by a “qualified person” on your Stormwater Team as set forth in your SWPPP.  Personnel from the 
City of Broken Arrow’s Office of Stormwater Management will periodically inspect and review the site and those 
inspection files created by the responsible party listed in the stormwater pollution prevention plan.   
 
All BMPs noted on the Erosion Control Sections of the Broken Arrow Development Services approved plans 
need to be installed (if applicable) by July 10th, 2021.  Maintenance of the erosion control, including dust control 
will be inspected on a regular basis.   
 
Enhanced controls may be needed on discharges from construction projects to impaired creeks and streams to 
comply with the requirements set forth by the impairment. 
 
 
 
Office of Stormwater Management 
City of Broken Arrow  
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To:	     139BA LLC, Stone Horse Development, LLC

From:	     Office of Stormwater Management





Re:	     Construction and Development Erosion and Pollution Control 

 	

On June 1, 2021 the City of Broken Arrow was issued the State of Oklahoma’s Department of Environmental Quality’s 2021 General Permit OKR04, Phase II Small Municipal Separate Storm Sewer System Discharges Within the State of Oklahoma.  This Permit charges municipalities with the responsibility to control discharges to the “Waters of the State” within their corporate boundaries that could potentially contain various pollutants.  Sediment (among other types of non-stormwater material) is a water pollutant as defined by the Clean Water Act. 



In the MCM4 Section of the OKR04, (MCM is the Minimum Control Measure for Construction Site Stormwater Runoff Control) the Permit requires that the municipalities implement and enforce a program to reduce pollutants in all stormwater runoff to the MS4 from construction activities.  At a minimum, the program requirements shall be consistent with the OKR10 General Permit for Stormwater Discharges from Construction Activities.  Currently the October 2017 Permit is in effect, there is a draft version of the 2022 OKR10 currently under review. 



The City of Broken Arrow requires erosion, sediment and pollution controls on all construction/development sites.  This will include maintenance on those BMPs installed if required.  Inspections of those BMPs will be conducted by a “qualified person” on your Stormwater Team as set forth in your SWPPP.  Personnel from the City of Broken Arrow’s Office of Stormwater Management will periodically inspect and review the site and those inspection files created by the responsible party listed in the stormwater pollution prevention plan.  



All BMPs noted on the Erosion Control Sections of the Broken Arrow Development Services approved plans need to be installed (if applicable) by July 10th, 2021.  Maintenance of the erosion control, including dust control will be inspected on a regular basis.  



Enhanced controls may be needed on discharges from construction projects to impaired creeks and streams to comply with the requirements set forth by the impairment.







Office of Stormwater Management

City of Broken Arrow 

P.O. Box 610, Broken Arrow, OK 74013       Tel (918) 259-2400 ext. 5414      Fax (918) 259-8453	      www.brokenarrowok.gov
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City of Broken Arrow 

BROKEN ARROW 
Where opportunity lives 

 
 
April 5, 2022 
 
 
Whiskey Ridge LLC 
2301 N. 9th St, Suite A 
Broken Arrow, OK  74012 
 
 
RE: NOTICE OF VIOLATION, EROSION AND POLLUTION CONTROLS  
 
The City of Broken Arrow has issued a NOTICE OF VIOLATION on the erosion, siltation and pollution 
controls on your residential site project, Whiskey Ridge Subdivision.  
 
Field investigations have noted continuing erosion, siltation and pollution control compliance failures on this 
construction project, there is also a great deal of blowing construction debris located north of the project along 
31st St.   
 
The City of Broken Arrow Code of Ordinances require developers and builders to provide and maintain the 
necessary erosion, siltation, and pollution controls on construction sites.  The developer and/or builder must also 
meet or exceed goals set forth in the City of Broken Arrow’s Design Criteria Manual and the Stormwater 
Management Ordinance requirements. 
 
Whiskey Ridge LLC. is required to remediate the issues immediately.  All building inspections shall cease 
until the site has achieved compliance with the Oklahoma Dept. of Environmental Quality’s OKR10, the 
City of Broken Arrow’s Stormwater Management Ordinances, and the City of Broken Arrow’s Design 
Criteria Manual. 

If you have further questions, you can contact me at pwilson@brokenarrowok.gov or at (918) 259-7000 ext. 
5243. 

Sincerely, 
City of Broken Arrow 
 
 
 
 
 
Patrick P. Wilson, PE, CFM   Stormwater Manager 
 
 
 
Cc:  Kenneth Schwab, PE, CFM, Assistant City Manager – Operations 
        Ethan J.L. Edwards, PE, Director of Engineering & Construction 
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RE: NOTICE OF VIOLATION, EROSION AND POLLUTION CONTROLS 



The City of Broken Arrow has issued a NOTICE OF VIOLATION on the erosion, siltation and pollution controls on your residential site project, Whiskey Ridge Subdivision. 



Field investigations have noted continuing erosion, siltation and pollution control compliance failures on this construction project, there is also a great deal of blowing construction debris located north of the project along 31st St.  



The City of Broken Arrow Code of Ordinances require developers and builders to provide and maintain the necessary erosion, siltation, and pollution controls on construction sites.  The developer and/or builder must also meet or exceed goals set forth in the City of Broken Arrow’s Design Criteria Manual and the Stormwater Management Ordinance requirements.



Whiskey Ridge LLC. is required to remediate the issues immediately.  All building inspections shall cease until the site has achieved compliance with the Oklahoma Dept. of Environmental Quality’s OKR10, the City of Broken Arrow’s Stormwater Management Ordinances, and the City of Broken Arrow’s Design Criteria Manual.
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Sincerely,

City of Broken Arrow











Patrick P. Wilson, PE, CFM   Stormwater Manager







Cc:  Kenneth Schwab, PE, CFM, Assistant City Manager – Operations

        Ethan J.L. Edwards, PE, Director of Engineering & Construction

Sec. 25-401. - Introduction.



The requirements of this chapter shall not supersede any applicable local, state, or federal environmental requirements, including those involving wetlands, riparian habitat, water quality, or endangered species. 

(Code 1977, § 25-401; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-402. - Erosion, siltation, and pollution control.



Erosion, siltation, and pollution control shall be provided during the construction phase on all construction sites as necessary to prevent impacts to off-site areas and/or public rights-of-way. The primary goal of erosion, siltation, and pollution controls and best management practices is to minimize erosion, sedimentation, and pollution during construction activities until final grading, landscaping, and storm sewer structures are in place. Best management practices include, but are not limited to, seeding, sodding, sprigging, silt fences, straw bale dikes, earth dikes or swales, temporary stream crossings, storm sewer inlet protection, temporary sediment basins, and stabilized construction entrances. Failure to provide erosion, siltation, and pollution control protection can result in suspension of the earth change, stormwater development, floodplain development, and building permits. A violation of this section by failure to comply with any of its requirements shall constitute a class A offense. Provided, that each lot upon which such violation occurs shall constitute a separate offense, and each day on which a violation occurs or is allowed to remain shall constitute a separate offense. The imposition of criminal sections shall not prevent Broken Arrow from taking any lawful action as is necessary to prevent or remedy a violation. 

(Code 1977, § 25-402; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-403. - Stormwater illicit discharges purpose and intent.



The purpose of this section is to regulate non-stormwater discharges to the City of Broken Arrow stormwater drainage system to the maximum extent practicable as required by federal and state law. This chapter establishes methods for controlling the introduction of pollutants into the municipal separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant Discharge Elimination System (NPDES) and the Oklahoma Pollutant Discharge Elimination System (OPDES) permit requirements. The objectives of this section are: 



(a) To regulate the contribution of pollutants to the municipal separate storm sewer system by stormwater discharges by any person; 



(b) To control the introduction to the municipal separate storm sewer system of spills, dumping, or the disposal of materials other than stormwater; 



(c) To prohibit illicit connections and illicit discharges to the municipal separate storm sewer system; 



(d) To establish legal authority to carry out all inspection, surveillance and monitoring procedures necessary to determine compliance and noncompliance with this section; 



(e) To establish procedures for enforcement of this section; 



(f) To establish abatement and remediation procedures for this section; and 



(g)To establish penalties for noncompliance with this section. 

(Code 1977, § 25-403; Ord. No. 3090, § I, 1-19-2010) 









Sec. 25-404. - Definitions and abbreviations.



The following definitions shall apply to this article: 

Accidental discharge: A discharge prohibited by section 25-410 of the Broken Arrow Municipal Code into the municipal separate storm sewer system, the watercourses of the city, or waters of the state or United States which occurs by chance or mishap and without planning or consideration prior to occurrence. 



Authorized enforcement agency: The City of Broken Arrow or its designated representative. 

Best management practices (BMPs): Schedules of activities, prohibitions of practices, general good housekeeping practices, pollution prevention and educational practices, maintenance procedures, and other management practices to prevent or reduce the discharge of pollutants directly or indirectly to stormwater, receiving waters, or stormwater conveyance systems. BMPs also include treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw materials storage. 



Channel: A natural or artificial watercourse with a definite bed and banks that conducts continuously or periodically flowing water. 



Construction activity: Activities include, but are not limited to, clearing, grubbing, grading, regrading, landfilling, excavating, berming, and diking of land, and includes land disturbance activities for the purpose of constructing a structure at some time. 



Construction site: A site where construction activities occur. 



Contamination: The introduction of materials including, but not limited to, pesticides, herbicides, septic leaks, or other toxic substances into a natural system. 



Discharge: To cause or allow to throw, drain, release, dump, spill, empty, emit, or pour any liquids, pollutants or other materials into the municipal separate storm sewer system. 



EPA: The United States Environmental Protection Agency. 



Erosion: The mobilization of soil as a result of loss of vegetative cover, scouring by runoff, or associated with slope instability. 



Grading: Excavation or fill of material, including the resulting conditions thereof. 



Hazardous materials: Any material, including any substance, waste, or combination thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the environment when improperly treated, stored, transported, disposed of, or otherwise managed. 



Illicit discharge: Any discharge, except those defined as accidental discharges, to the municipal separate storm sewer system, any watercourse of the city, or any water of the state or United States that is not composed entirely of stormwater, except discharges pursuant to any OPDES or NPDES permit and discharges allowed per this chapter. 



Illicit connections: An illicit connection is defined as either of the following: any drain or conveyance, whether on the surface or subsurface, which allows an illicit discharge to enter the stormwater drainage system including, but not limited to, any conveyances which allow any non-stormwater discharge including sewage, process wastewater, and wash water to enter the stormwater drainage system and any connections to the stormwater drainage system from indoor drains and sinks, regardless of whether said drain or connection had been previously allowed, permitted, or approved by an authorized enforcement agency or, any drain or conveyance connected from a commercial or industrial land use to the stormwater drainage system which has not been documented in plans, maps, or equivalent records and approved by an authorized enforcement agency.



Industrial activity: Activities subject to NPDES industrial permits as defined in 40 CFR, § 122.26(b) (14). 



Infiltration: The process of percolating stormwater into the subsoil. 



Municipal separate storm sewer system (MS4): A conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that are owned or operated by the city and are designed or used for collecting or conveying stormwater. 



National Pollutant Discharge Elimination System (NPDES) stormwater discharge permit: A permit issued by the EPA (or by a state under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the United States, whether the permit is applicable on an individual, group, or general area-wide basis. 



Non-stormwater discharge: Any discharge to the stormwater drainage system that is not composed entirely of stormwater. 



ODEQ: The Oklahoma Department of Environmental Quality. 



OPDES: Oklahoma Pollutant Discharge Elimination System. 



Owner: The legal or beneficial owner of land, including those holding the right to purchase or lease the land, or any other person holding proprietary rights in the land. 



Pollutant: Any substance which causes or contributes to pollution. Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; liquid and solid wastes; yard wastes; refuse, rubbish, garbage, litter, floatables, and discarded or abandoned equipment; chlorinated or salt water from swimming pools; hazardous materials; medical waste; biological materials; chemical waste; sediment; concrete wash-out; heat; sewage; fecal coliform; pathogens; dissolved and particulate metals; animal or agricultural wastes; wastes and residues that result from constructing a building or structure and/or altering premises; and noxious or offensive matter of any kind. 



Sediment: The soil particles (such as clay, sand, silt and gravel) and organic particulates transported by storm runoff and streamflow. Also, solid material, both mineral and organic, that is in suspension, is being transported or has been moved from its site of origin by air, water, gravity or ice and has come to rest on the earth's surface either above or below water level. 



Stormwater: Any surface flow, runoff, and drainage consisting entirely of water from any form of natural precipitation, and resulting from such precipitation. 



Stormwater manager: The person responsible for the implementation of the City of Broken Arrow Phase II MS4 stormwater management program or his/her designee(s). 



Summary abatement: Action taken by the City of Broken Arrow or its agents to abate a violation without prior notice to the property owner or other interested parties. 



Wastewater: Any water or other liquid, other than uncontaminated stormwater, discharged from a facility. 



Watercourse: A natural or artificial channel or conduit through which water flows. 



Watershed: The land area that drains water, sediment, dissolved materials and other matter to a common receiving body or outlet such as a stream, river or lake. The term is not restricted to surface water runoff and includes interactions with subsurface water. 

(Code 1977, § 25-404; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-405. - Applicability.



This chapter shall apply to all water entering the stormwater drainage system generated on any developed and undeveloped lands unless explicitly exempted by an authorized enforcement agency. 

(Code 1977, § 25-405; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-406. - Responsibility for administration.



The stormwater manager shall administer, implement, and enforce the provisions of this chapter. 

(Code 1977, § 25-406; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-407. - Ultimate responsibility.



The standards set forth herein and promulgated pursuant to this chapter are minimum standards; therefore this chapter does not intend nor imply that compliance by any person will ensure that there will be no contamination, pollution, or unauthorized discharge of pollutants. 

(Code 1977, § 25-407; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-408. - Watercourse protection.



Every person owning property through which a watercourse passes, or such person's lessee, shall keep and maintain that part of the watercourse within the property free of trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In addition, the owner or lessee shall maintain existing privately owned structures, within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function, or physical integrity of the watercourse. 

(Code 1977, § 25-408; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-409. - Accidental discharges.



(a) Notwithstanding other requirements of law, as soon as any person has information of any known or suspected release of any discharge or hazardous substance in amounts which could constitute a threat to human health or the environment, the owner, operator, or responsible party shall give notice to the City of Broken Arrow's stormwater manager and the field office of the Oklahoma Department of Environmental Quality as soon as practicable, but in no event later than the close of business on the day following the accidental discharge or the day the discharger becomes aware of the circumstances. 



(b) If emergency response by governmental agencies is needed, the owner, operator, or responsible party shall call 911 immediately to report the discharge. A written report must be provided to the City of Broken Arrow's stormwater manager within ten days of the time the discharger becomes aware of the circumstances. 



(c) If the discharge of prohibited materials emanates from a private property, commercial establishment, or industrial establishment, the owner or operator shall also retain an on-site written record of the discharge and the actions taken to prevent its recurrence. Such records shall be retained for at least three years. 

(Code 1977, § 25-409; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-410. - Illicit discharge prohibitions.



(a) No person shall discharge or cause to be discharged into the municipal stormwater drainage system or watercourses any materials, including, but not limited to, pollutants or waters containing any pollutants. The commencement, conduct or continuance of any unlawful discharge is prohibited. 

(b) It is unlawful for any residence or business to allow drainage of a polluting substance or to allow drainage of water which may become a hazard into any street, alley, sidewalk, or drainage system. 



(c) The following discharges are exempt from discharge prohibitions established by this section unless the stormwater manager determines that the type of discharge, whether singly or in combination with others, is causing contamination of surface water, stormwater or groundwater; causes overload or damage to the municipal separate storm sewer system or has the potential to endanger public health and safety; or is causing the City of Broken Arrow to violate its NPDES or OPDES permit for stormwater discharges: 



(1) Waterline flushing or other potable water sources, landscape irrigation or lawn watering, diverted stream flows, rising groundwater, groundwater infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing drains (not including active groundwater dewatering systems), crawl space pumps, air conditioning condensation, springs, individual residential car washing, noncommercial or charity washing of vehicles, natural riparian habitat or wetland flows, swimming pool water (if de-chlorinated), fire hydrant flushing, firefighting activities, and any other water source not containing pollutants; 



(2) Discharges specified in writing by the stormwater manager as being necessary to protect public health and safety; 



(3) Dye testing (using nontoxic dye) is an allowable discharge, but requires a verbal or written notification to the stormwater manager prior to the time of the test; and 



(4) The prohibition shall not apply to any non-stormwater discharge permitted under a NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the authority of the United States Environmental Protection Agency, provided that the discharger is in full compliance with all requirements of the permit, waiver, or order and other applicable laws and regulations, and provided that written approval has been granted for any discharge to the stormwater drainage system. 

(Code 1977, § 25-410; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-411. - Prohibition of illicit connections. 



(a)The construction, use, maintenance or continued existence of illicit connections to the stormwater drainage system is prohibited. This prohibition expressly includes, without limitation, illicit connections made in the past, regardless of 

whether the connection was permissible under law or practices applicable or prevailing at the time of connection. 



(b) A person is considered to be in violation of this section if the person connects a line conveying sewage to the MS4, or allows such a connection to continue. 

(Code 1977, § 25-411; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-412. - Monitoring of discharges.



(a) The stormwater manager shall be permitted to enter facilities, premises, and watercourses subject to regulation under this chapter for the purpose of observations, measurements, sampling, testing and inspections as often as may be necessary to determine compliance with this chapter. If a discharger has security measures in force, which require proper identification and clearance before entry into its premises, the discharger shall make the necessary arrangements to allow access to representatives of the authorized enforcement agency. 



(b) Facility operators shall allow the stormwater manager ready access to all parts of the premises for the purposes of inspection, sampling, examination and copying of records that must be kept under the conditions of a NPDES or OPDES permit to discharge stormwater, and the performance of any additional duties as defined by state and federal law. Any permits, pollution prevention plans, or other documents regarding a facility's stormwater discharge shall be made available to the stormwater manager when requested. 

(c) The stormwater manager shall have the right to set up on any permitted facility such devices as are necessary in the opinion of the authorized enforcement agency to conduct monitoring and/or sampling of the facility's stormwater discharge. 



(d) The stormwater manager has the right to require the permitted discharger to install monitoring equipment as necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the discharger at its own expense. All devices used to measure stormwater flow and quality shall be calibrated to ensure their accuracy. 



(e) Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the operator at the written or oral request of the stormwater manager and shall not be replaced. The costs of clearing such access shall be borne by the operator. 



(f) Unreasonable delays in allowing the stormwater manager access to a permitted facility is a violation of a stormwater discharge permit and of this chapter. A person who is the operator of a facility with a NPDES permit to discharge stormwater associated with industrial activity commits an offense if the person denies the authorized enforcement agency reasonable access to the permitted facility for the purpose of conducting any activity authorized or required by this chapter. 



(g) If the stormwater manager has been refused access to any part of the premises from which stormwater is discharged, and the City of Broken Arrow is able to demonstrate probable cause to believe that there may be a violation of this chapter, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program designed to verify compliance with this chapter or any order issued hereunder, or to protect the overall public health, safety, and welfare of the community, then the City of Broken Arrow may seek issuance of a search warrant from any court of competent jurisdiction. 

(Code 1977, § 25-412; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-413. - Penalties and administrative remedies.



(1) Notice of violation. 

(a) Whenever the City of Broken Arrow finds that a person has violated a prohibition or failed to meet a requirement of this chapter, the stormwater manager may order compliance by written notice of violation to the responsible person. Such notice may require without limitation: 



1. The performance of monitoring, analyses, and reporting; 

2. The elimination of illicit connections or discharges; 

3. That violating discharges, practices, or operations shall cease and desist; 

4. The abatement or remediation of stormwater pollution or contamination hazards and the restoration of any affected property; 

5. Payment of fines, abatement and remediation costs; and 

6. The implementation of source control or treatment BMPs. 



(b) The notice of violation shall set forth a notification and compliance period of at least 15 days for the violator to comply with the requirements of the notice or submit in writing to the stormwater manager an explanation of the violation and a satisfactory plan for the correction and prevention of the violation, except that when an imminent hazard exists the stormwater manager may require that corrective work begin immediately. The notification and compliance period will begin on the day the notice is mailed to the violator or the day the notice is posted on the property having the violation, except that when an imminent hazard exists the stormwater manager may order an immediate summary abatement action to abate the violation. At the time of mailing of notice, the city shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the recipient. Said notice shall further advise that, should the violator fail to comply with the requirements of the notice by the established deadline, the work necessary to achieve compliance may be done by the City of Broken Arrow or a designated contractor and the costs thereof shall be charged to the violator. Submission of a satisfactory plan for the correction and prevention of the violation in no way relieves the person of liability for any violation(s) occurring before or after receipt of the notice of violation. Issuance of a notice of violation shall not be a prerequisite to taking any other enforcement action. 



(2) Penalty. A violation of any provision of this chapter by failure to comply with any of its requirements shall constitute a class A offense, and any person or entity convicted thereof shall be punishable as set forth in Broken Arrow Code. Provided that each lot upon which such violation occurs shall constitute a separate offense; and each day on which a violation occurs or is allowed to remain shall constitute a separate offense. The imposition of criminal sections shall not prevent Broken Arrow from taking any lawful action as is necessary to prevent or remedy a violation. 



(3) Abatement, remediation and restoration. 

(a) Prior to commencement by the City of Broken Arrow of any abatement, restoration, remediation, or other ordered work, the City of Broken Arrow shall file a notice of lien with the county clerk describing the property and stating that the city claims a lien on the property for the abatement, restoration, or remediation costs and that such costs are the personal obligation of the property owner, except that when an imminent hazard exists the stormwater manager may file a notice of lien as soon as practicable after the initiation of any summary abatement action. 



(b) If the violation has not been corrected pursuant to the requirements and within the time period set forth in the notice of violation, then agents of the City of Broken Arrow or a designated contractor are authorized to enter upon the subject property to perform the required abatement, restoration, remediation, or other ordered work. 



(c) It shall be unlawful for any person, owner, agent or person in possession of any premises to refuse to allow the authorized enforcement agency or designated contractor to enter upon the premises for the purposes set forth above. 



(4) Demand for payment, liens, and certified statements of cost. After abatement, restoration, or remediation of a violation has occurred, the stormwater manager shall determine the actual cost of the abatement, restoration, or remediation and any other expenses as may be necessary in connection therewith, including, but not limited to, sampling and field testing costs, laboratory costs, and the cost of the notice and mailing. The City of Broken Arrow shall forward by mail to the property owner a statement of the actual cost and demanding payment. At the time of mailing of notice, the city shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the recipient. If the amount due is not paid within 30 days from the date of mailing of the statement, the City of Broken Arrow shall forward a certified statement of the amount of cost to the county treasurer of the county in which the property is located, and the same shall be levied on the property and collected by the county treasurer as other taxes authorized by law. The cost and the interest thereon shall be a lien against the property from the date the cost is certified to the county treasurer and shall continue until the cost shall be fully paid. Any person violating any of the provisions of this chapter shall become liable to the city by reason of such violation. At any time prior to the collection as provided herein the city may pursue any civil remedy for collection of the amount owing and interest thereon. 



(5) Suspension of MS4 connection. 

(a) The stormwater manager may suspend an MS4 discharge connection to a property when such suspension is necessary to stop an actual or threatened discharge which presents or may present imminent and substantial danger to the environment, or to the health or welfare of persons, or to the MS4 or waters of Oklahoma. If the violator fails to comply with a suspension order issued in an emergency, the stormwater manager may take such steps as deemed necessary to prevent or minimize damage to the MS4 or waters of Oklahoma, or to minimize danger to persons. 



(b) A person commits an offense if the person reinstates [the] MS4 connection to premises terminated pursuant to this chapter, without the prior approval of the stormwater manager. 



(6) Water supply severance. Whenever a person or industry has violated or continues to violate the provisions of this chapter or orders issued hereunder, the stormwater manager may authorize the water service to be severed. Service will only recommence, at the violator's expense, after the violator has satisfactorily demonstrated an ability to comply, and actual compliance. 



(7) Restoration of lands. Any violator may be required to restore land to its undisturbed condition. In the event that restoration is not undertaken within a reasonable time after notice, the City of Broken Arrow may take necessary corrective action, the cost of which shall become a lien upon the property until paid. 



(8) Violations deemed a public nuisance. In addition to the enforcement processes and penalties provided, any condition caused or permitted to exist in violation of any of the provisions of this chapter is a threat to public health, safety, and welfare, and is declared and deemed a nuisance, and may be summarily abated or restored at the violator's expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may be taken. The stormwater manager may authorize summary abatement actions to protect public health, safety, and welfare. Authorization of a summary abatement action shall grant agents of the City of Broken Arrow or a designated contractor the right to enter upon the subject property to perform the required summary abatement work. 



(9) Injunctive relief. It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements of this chapter. If a person has violated or continues to violate the provisions of this chapter, the City of Broken Arrow may petition for a preliminary or permanent injunction restraining the person from activities which would create further violations or compelling the person to perform abatement or remediation of the violation. 



(10) Remedies not exclusive. The remedies listed in this chapter are not exclusive of any other remedies available under any applicable federal, state or local law and it is within the discretion of the City of Broken Arrow to seek cumulative remedies. 

(Code 1977, § 25-413; Ord. No. 3090, § I, 1-19-2010) 
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Lack of perimeter controls
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Large expanse of disturbed soils, no controls
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Construction debris/trash
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No perimeter controls, no inlet protection, trash in inlet, portable toilet on storm sewer manhole...
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City of Broken Arrow 

BROKEN ARROW 
Where opportunity lives 

 
June 7, 2023 
 
Precision Equity, LLC 
Daniel Ruhl 
9128 S Braden Ave, Suite 202 
Tulsa, OK  74137 
 
RE: NOTICE OF VIOLATION, STOP WORK ORDER EROSION AND POLLUTION CONTROLS  
 
The City of Broken Arrow has issued a STOP WORK ORDER  on the project The Retreat Lots 1-15, (formerly The 
Colony @ Cedar Ridge) development.  The STOP WORK ORDER includes all building construction and all site work, 
with the exception for work on compliance to the Corrective Action Notice and franchise utility work.  No new building 
permits will be issued.  No inspections will be performed.   
 
Several Corrective Action Notices/NOVs have been issued for this site.  To date no corrective actions have taken place. 
Field investigations have noted failure to comply with erosion and pollution controls on this project site.   
 
The site requires permanent stabilization of the project to a minimum of 70%.  It also noted the failure to install and 
maintain BMPs as required for this property.  There are no perimeter controls installed to prevent the loss of sediment 
into the stormwater conveyance system along City streets. It is unclear if there is a failure of the underground collection 
system (storm pipes) due to sediment build up within that system.  Detention facilities are required to have sod placed 
and secured on the slopes. The streets shall be cleaned (DO NOT wash sediment into the storm sewer inlets), the storm 
sewers shall be inspected.  The inspection report shall be submitted to the Stormwater Division Manager.  Any and all 
sediment or other debris shall be removed from the stormwater system. 
 
The City of Broken Arrow Code of Ordinances require developers and builders to provide and maintain the necessary 
erosion, siltation, and pollution controls on construction sites.  The developer and/or builder must meet or exceed goals set 
forth in the City of Broken Arrow’s Design Criteria Manual and the Stormwater Management Ordinance requirements. 
 
Precision Project Management, Inc. is required to remediate the issues before the STOP WORK ORDER is lifted.  
Violations are a Class A offense per City of Broken Arrow Ordinance.  

If you have further questions, you can contact me at pwilson@brokenarrowok.gov or at (918) 259-7000 ext. 5243. 

Sincerely, 
City of Broken Arrow 
 
 
 
Patrick P. Wilson, PE, CFM   Stormwater Manager 
 
 
Cc:  Kenneth Schwab, PE, CFM, Assistant City Manager – Operations 
        Ethan J.L. Edwards, PE, Director of Engineering & Construction 
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Sec. 25-401. - Introduction.



The requirements of this chapter shall not supersede any applicable local, state, or federal environmental requirements, including those involving wetlands, riparian habitat, water quality, or endangered species. 

(Code 1977, § 25-401; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-402. - Erosion, siltation, and pollution control.



Erosion, siltation, and pollution control shall be provided during the construction phase on all construction sites as necessary to prevent impacts to off-site areas and/or public rights-of-way. The primary goal of erosion, siltation, and pollution controls and best management practices is to minimize erosion, sedimentation, and pollution during construction activities until final grading, landscaping, and storm sewer structures are in place. Best management practices include, but are not limited to, seeding, sodding, sprigging, silt fences, straw bale dikes, earth dikes or swales, temporary stream crossings, storm sewer inlet protection, temporary sediment basins, and stabilized construction entrances. Failure to provide erosion, siltation, and pollution control protection can result in suspension of the earth change, stormwater development, floodplain development, and building permits. A violation of this section by failure to comply with any of its requirements shall constitute a class A offense. Provided, that each lot upon which such violation occurs shall constitute a separate offense, and each day on which a violation occurs or is allowed to remain shall constitute a separate offense. The imposition of criminal sections shall not prevent Broken Arrow from taking any lawful action as is necessary to prevent or remedy a violation. 

(Code 1977, § 25-402; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-403. - Stormwater illicit discharges purpose and intent.



The purpose of this section is to regulate non-stormwater discharges to the City of Broken Arrow stormwater drainage system to the maximum extent practicable as required by federal and state law. This chapter establishes methods for controlling the introduction of pollutants into the municipal separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant Discharge Elimination System (NPDES) and the Oklahoma Pollutant Discharge Elimination System (OPDES) permit requirements. The objectives of this section are: 



(a) To regulate the contribution of pollutants to the municipal separate storm sewer system by stormwater discharges by any person; 



(b) To control the introduction to the municipal separate storm sewer system of spills, dumping, or the disposal of materials other than stormwater; 



(c) To prohibit illicit connections and illicit discharges to the municipal separate storm sewer system; 



(d) To establish legal authority to carry out all inspection, surveillance and monitoring procedures necessary to determine compliance and noncompliance with this section; 



(e) To establish procedures for enforcement of this section; 



(f) To establish abatement and remediation procedures for this section; and 



(g)To establish penalties for noncompliance with this section. 

(Code 1977, § 25-403; Ord. No. 3090, § I, 1-19-2010) 









Sec. 25-404. - Definitions and abbreviations.



The following definitions shall apply to this article: 

Accidental discharge: A discharge prohibited by section 25-410 of the Broken Arrow Municipal Code into the municipal separate storm sewer system, the watercourses of the city, or waters of the state or United States which occurs by chance or mishap and without planning or consideration prior to occurrence. 



Authorized enforcement agency: The City of Broken Arrow or its designated representative. 

Best management practices (BMPs): Schedules of activities, prohibitions of practices, general good housekeeping practices, pollution prevention and educational practices, maintenance procedures, and other management practices to prevent or reduce the discharge of pollutants directly or indirectly to stormwater, receiving waters, or stormwater conveyance systems. BMPs also include treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw materials storage. 



Channel: A natural or artificial watercourse with a definite bed and banks that conducts continuously or periodically flowing water. 



Construction activity: Activities include, but are not limited to, clearing, grubbing, grading, regrading, landfilling, excavating, berming, and diking of land, and includes land disturbance activities for the purpose of constructing a structure at some time. 



Construction site: A site where construction activities occur. 



Contamination: The introduction of materials including, but not limited to, pesticides, herbicides, septic leaks, or other toxic substances into a natural system. 



Discharge: To cause or allow to throw, drain, release, dump, spill, empty, emit, or pour any liquids, pollutants or other materials into the municipal separate storm sewer system. 



EPA: The United States Environmental Protection Agency. 



Erosion: The mobilization of soil as a result of loss of vegetative cover, scouring by runoff, or associated with slope instability. 



Grading: Excavation or fill of material, including the resulting conditions thereof. 



Hazardous materials: Any material, including any substance, waste, or combination thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the environment when improperly treated, stored, transported, disposed of, or otherwise managed. 



Illicit discharge: Any discharge, except those defined as accidental discharges, to the municipal separate storm sewer system, any watercourse of the city, or any water of the state or United States that is not composed entirely of stormwater, except discharges pursuant to any OPDES or NPDES permit and discharges allowed per this chapter. 



Illicit connections: An illicit connection is defined as either of the following: any drain or conveyance, whether on the surface or subsurface, which allows an illicit discharge to enter the stormwater drainage system including, but not limited to, any conveyances which allow any non-stormwater discharge including sewage, process wastewater, and wash water to enter the stormwater drainage system and any connections to the stormwater drainage system from indoor drains and sinks, regardless of whether said drain or connection had been previously allowed, permitted, or approved by an authorized enforcement agency or, any drain or conveyance connected from a commercial or industrial land use to the stormwater drainage system which has not been documented in plans, maps, or equivalent records and approved by an authorized enforcement agency.



Industrial activity: Activities subject to NPDES industrial permits as defined in 40 CFR, § 122.26(b) (14). 



Infiltration: The process of percolating stormwater into the subsoil. 



Municipal separate storm sewer system (MS4): A conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that are owned or operated by the city and are designed or used for collecting or conveying stormwater. 



National Pollutant Discharge Elimination System (NPDES) stormwater discharge permit: A permit issued by the EPA (or by a state under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the United States, whether the permit is applicable on an individual, group, or general area-wide basis. 



Non-stormwater discharge: Any discharge to the stormwater drainage system that is not composed entirely of stormwater. 



ODEQ: The Oklahoma Department of Environmental Quality. 



OPDES: Oklahoma Pollutant Discharge Elimination System. 



Owner: The legal or beneficial owner of land, including those holding the right to purchase or lease the land, or any other person holding proprietary rights in the land. 



Pollutant: Any substance which causes or contributes to pollution. Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; liquid and solid wastes; yard wastes; refuse, rubbish, garbage, litter, floatables, and discarded or abandoned equipment; chlorinated or salt water from swimming pools; hazardous materials; medical waste; biological materials; chemical waste; sediment; concrete wash-out; heat; sewage; fecal coliform; pathogens; dissolved and particulate metals; animal or agricultural wastes; wastes and residues that result from constructing a building or structure and/or altering premises; and noxious or offensive matter of any kind. 



Sediment: The soil particles (such as clay, sand, silt and gravel) and organic particulates transported by storm runoff and streamflow. Also, solid material, both mineral and organic, that is in suspension, is being transported or has been moved from its site of origin by air, water, gravity or ice and has come to rest on the earth's surface either above or below water level. 



Stormwater: Any surface flow, runoff, and drainage consisting entirely of water from any form of natural precipitation, and resulting from such precipitation. 



Stormwater manager: The person responsible for the implementation of the City of Broken Arrow Phase II MS4 stormwater management program or his/her designee(s). 



Summary abatement: Action taken by the City of Broken Arrow or its agents to abate a violation without prior notice to the property owner or other interested parties. 



Wastewater: Any water or other liquid, other than uncontaminated stormwater, discharged from a facility. 



Watercourse: A natural or artificial channel or conduit through which water flows. 



Watershed: The land area that drains water, sediment, dissolved materials and other matter to a common receiving body or outlet such as a stream, river or lake. The term is not restricted to surface water runoff and includes interactions with subsurface water. 

(Code 1977, § 25-404; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-405. - Applicability.



This chapter shall apply to all water entering the stormwater drainage system generated on any developed and undeveloped lands unless explicitly exempted by an authorized enforcement agency. 

(Code 1977, § 25-405; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-406. - Responsibility for administration.



The stormwater manager shall administer, implement, and enforce the provisions of this chapter. 

(Code 1977, § 25-406; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-407. - Ultimate responsibility.



The standards set forth herein and promulgated pursuant to this chapter are minimum standards; therefore this chapter does not intend nor imply that compliance by any person will ensure that there will be no contamination, pollution, or unauthorized discharge of pollutants. 

(Code 1977, § 25-407; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-408. - Watercourse protection.



Every person owning property through which a watercourse passes, or such person's lessee, shall keep and maintain that part of the watercourse within the property free of trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In addition, the owner or lessee shall maintain existing privately owned structures, within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function, or physical integrity of the watercourse. 

(Code 1977, § 25-408; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-409. - Accidental discharges.



(a) Notwithstanding other requirements of law, as soon as any person has information of any known or suspected release of any discharge or hazardous substance in amounts which could constitute a threat to human health or the environment, the owner, operator, or responsible party shall give notice to the City of Broken Arrow's stormwater manager and the field office of the Oklahoma Department of Environmental Quality as soon as practicable, but in no event later than the close of business on the day following the accidental discharge or the day the discharger becomes aware of the circumstances. 



(b) If emergency response by governmental agencies is needed, the owner, operator, or responsible party shall call 911 immediately to report the discharge. A written report must be provided to the City of Broken Arrow's stormwater manager within ten days of the time the discharger becomes aware of the circumstances. 



(c) If the discharge of prohibited materials emanates from a private property, commercial establishment, or industrial establishment, the owner or operator shall also retain an on-site written record of the discharge and the actions taken to prevent its recurrence. Such records shall be retained for at least three years. 

(Code 1977, § 25-409; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-410. - Illicit discharge prohibitions.



(a) No person shall discharge or cause to be discharged into the municipal stormwater drainage system or watercourses any materials, including, but not limited to, pollutants or waters containing any pollutants. The commencement, conduct or continuance of any unlawful discharge is prohibited. 

(b) It is unlawful for any residence or business to allow drainage of a polluting substance or to allow drainage of water which may become a hazard into any street, alley, sidewalk, or drainage system. 



(c) The following discharges are exempt from discharge prohibitions established by this section unless the stormwater manager determines that the type of discharge, whether singly or in combination with others, is causing contamination of surface water, stormwater or groundwater; causes overload or damage to the municipal separate storm sewer system or has the potential to endanger public health and safety; or is causing the City of Broken Arrow to violate its NPDES or OPDES permit for stormwater discharges: 



(1) Waterline flushing or other potable water sources, landscape irrigation or lawn watering, diverted stream flows, rising groundwater, groundwater infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing drains (not including active groundwater dewatering systems), crawl space pumps, air conditioning condensation, springs, individual residential car washing, noncommercial or charity washing of vehicles, natural riparian habitat or wetland flows, swimming pool water (if de-chlorinated), fire hydrant flushing, firefighting activities, and any other water source not containing pollutants; 



(2) Discharges specified in writing by the stormwater manager as being necessary to protect public health and safety; 



(3) Dye testing (using nontoxic dye) is an allowable discharge, but requires a verbal or written notification to the stormwater manager prior to the time of the test; and 



(4) The prohibition shall not apply to any non-stormwater discharge permitted under a NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the authority of the United States Environmental Protection Agency, provided that the discharger is in full compliance with all requirements of the permit, waiver, or order and other applicable laws and regulations, and provided that written approval has been granted for any discharge to the stormwater drainage system. 

(Code 1977, § 25-410; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-411. - Prohibition of illicit connections. 



(a)The construction, use, maintenance or continued existence of illicit connections to the stormwater drainage system is prohibited. This prohibition expressly includes, without limitation, illicit connections made in the past, regardless of 

whether the connection was permissible under law or practices applicable or prevailing at the time of connection. 



(b) A person is considered to be in violation of this section if the person connects a line conveying sewage to the MS4, or allows such a connection to continue. 

(Code 1977, § 25-411; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-412. - Monitoring of discharges.



(a) The stormwater manager shall be permitted to enter facilities, premises, and watercourses subject to regulation under this chapter for the purpose of observations, measurements, sampling, testing and inspections as often as may be necessary to determine compliance with this chapter. If a discharger has security measures in force, which require proper identification and clearance before entry into its premises, the discharger shall make the necessary arrangements to allow access to representatives of the authorized enforcement agency. 



(b) Facility operators shall allow the stormwater manager ready access to all parts of the premises for the purposes of inspection, sampling, examination and copying of records that must be kept under the conditions of a NPDES or OPDES permit to discharge stormwater, and the performance of any additional duties as defined by state and federal law. Any permits, pollution prevention plans, or other documents regarding a facility's stormwater discharge shall be made available to the stormwater manager when requested. 

(c) The stormwater manager shall have the right to set up on any permitted facility such devices as are necessary in the opinion of the authorized enforcement agency to conduct monitoring and/or sampling of the facility's stormwater discharge. 



(d) The stormwater manager has the right to require the permitted discharger to install monitoring equipment as necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the discharger at its own expense. All devices used to measure stormwater flow and quality shall be calibrated to ensure their accuracy. 



(e) Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the operator at the written or oral request of the stormwater manager and shall not be replaced. The costs of clearing such access shall be borne by the operator. 



(f) Unreasonable delays in allowing the stormwater manager access to a permitted facility is a violation of a stormwater discharge permit and of this chapter. A person who is the operator of a facility with a NPDES permit to discharge stormwater associated with industrial activity commits an offense if the person denies the authorized enforcement agency reasonable access to the permitted facility for the purpose of conducting any activity authorized or required by this chapter. 



(g) If the stormwater manager has been refused access to any part of the premises from which stormwater is discharged, and the City of Broken Arrow is able to demonstrate probable cause to believe that there may be a violation of this chapter, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program designed to verify compliance with this chapter or any order issued hereunder, or to protect the overall public health, safety, and welfare of the community, then the City of Broken Arrow may seek issuance of a search warrant from any court of competent jurisdiction. 

(Code 1977, § 25-412; Ord. No. 3090, § I, 1-19-2010) 



Sec. 25-413. - Penalties and administrative remedies.



(1) Notice of violation. 

(a) Whenever the City of Broken Arrow finds that a person has violated a prohibition or failed to meet a requirement of this chapter, the stormwater manager may order compliance by written notice of violation to the responsible person. Such notice may require without limitation: 



1. The performance of monitoring, analyses, and reporting; 

2. The elimination of illicit connections or discharges; 

3. That violating discharges, practices, or operations shall cease and desist; 

4. The abatement or remediation of stormwater pollution or contamination hazards and the restoration of any affected property; 

5. Payment of fines, abatement and remediation costs; and 

6. The implementation of source control or treatment BMPs. 



(b) The notice of violation shall set forth a notification and compliance period of at least 15 days for the violator to comply with the requirements of the notice or submit in writing to the stormwater manager an explanation of the violation and a satisfactory plan for the correction and prevention of the violation, except that when an imminent hazard exists the stormwater manager may require that corrective work begin immediately. The notification and compliance period will begin on the day the notice is mailed to the violator or the day the notice is posted on the property having the violation, except that when an imminent hazard exists the stormwater manager may order an immediate summary abatement action to abate the violation. At the time of mailing of notice, the city shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the recipient. Said notice shall further advise that, should the violator fail to comply with the requirements of the notice by the established deadline, the work necessary to achieve compliance may be done by the City of Broken Arrow or a designated contractor and the costs thereof shall be charged to the violator. Submission of a satisfactory plan for the correction and prevention of the violation in no way relieves the person of liability for any violation(s) occurring before or after receipt of the notice of violation. Issuance of a notice of violation shall not be a prerequisite to taking any other enforcement action. 



(2) Penalty. A violation of any provision of this chapter by failure to comply with any of its requirements shall constitute a Class A offense, and any person or entity convicted thereof shall be punishable as set forth in Broken Arrow Code. Provided that each lot upon which such violation occurs shall constitute a separate offense; and each day on which a violation occurs or is allowed to remain shall constitute a separate offense. The imposition of criminal sections shall not prevent Broken Arrow from taking any lawful action as is necessary to prevent or remedy a violation. 



(3) Abatement, remediation and restoration. 

(a) Prior to commencement by the City of Broken Arrow of any abatement, restoration, remediation, or other ordered work, the City of Broken Arrow shall file a notice of lien with the county clerk describing the property and stating that the city claims a lien on the property for the abatement, restoration, or remediation costs and that such costs are the personal obligation of the property owner, except that when an imminent hazard exists the stormwater manager may file a notice of lien as soon as practicable after the initiation of any summary abatement action. 



(b) If the violation has not been corrected pursuant to the requirements and within the time period set forth in the notice of violation, then agents of the City of Broken Arrow or a designated contractor are authorized to enter upon the subject property to perform the required abatement, restoration, remediation, or other ordered work. 



(c) It shall be unlawful for any person, owner, agent or person in possession of any premises to refuse to allow the authorized enforcement agency or designated contractor to enter upon the premises for the purposes set forth above. 



(4) Demand for payment, liens, and certified statements of cost. After abatement, restoration, or remediation of a violation has occurred, the stormwater manager shall determine the actual cost of the abatement, restoration, or remediation and any other expenses as may be necessary in connection therewith, including, but not limited to, sampling and field testing costs, laboratory costs, and the cost of the notice and mailing. The City of Broken Arrow shall forward by mail to the property owner a statement of the actual cost and demanding payment. At the time of mailing of notice, the city shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the recipient. If the amount due is not paid within 30 days from the date of mailing of the statement, the City of Broken Arrow shall forward a certified statement of the amount of cost to the county treasurer of the county in which the property is located, and the same shall be levied on the property and collected by the county treasurer as other taxes authorized by law. The cost and the interest thereon shall be a lien against the property from the date the cost is certified to the county treasurer and shall continue until the cost shall be fully paid. Any person violating any of the provisions of this chapter shall become liable to the city by reason of such violation. At any time prior to the collection as provided herein the city may pursue any civil remedy for collection of the amount owing and interest thereon. 



(5) Suspension of MS4 connection. 

(a) The stormwater manager may suspend an MS4 discharge connection to a property when such suspension is necessary to stop an actual or threatened discharge which presents or may present imminent and substantial danger to the environment, or to the health or welfare of persons, or to the MS4 or waters of Oklahoma. If the violator fails to comply with a suspension order issued in an emergency, the stormwater manager may take such steps as deemed necessary to prevent or minimize damage to the MS4 or waters of Oklahoma, or to minimize danger to persons. 



(b) A person commits an offense if the person reinstates [the] MS4 connection to premises terminated pursuant to this chapter, without the prior approval of the stormwater manager. 



(6) Water supply severance. Whenever a person or industry has violated or continues to violate the provisions of this chapter or orders issued hereunder, the stormwater manager may authorize the water service to be severed. Service will only recommence, at the violator's expense, after the violator has satisfactorily demonstrated an ability to comply, and actual compliance. 



(7) Restoration of lands. Any violator may be required to restore land to its undisturbed condition. In the event that restoration is not undertaken within a reasonable time after notice, the City of Broken Arrow may take necessary corrective action, the cost of which shall become a lien upon the property until paid. 



(8) Violations deemed a public nuisance. In addition to the enforcement processes and penalties provided, any condition caused or permitted to exist in violation of any of the provisions of this chapter is a threat to public health, safety, and welfare, and is declared and deemed a nuisance, and may be summarily abated or restored at the violator's expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may be taken. The stormwater manager may authorize summary abatement actions to protect public health, safety, and welfare. Authorization of a summary abatement action shall grant agents of the City of Broken Arrow or a designated contractor the right to enter upon the subject property to perform the required summary abatement work. 



(9) Injunctive relief. It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements of this chapter. If a person has violated or continues to violate the provisions of this chapter, the City of Broken Arrow may petition for a preliminary or permanent injunction restraining the person from activities which would create further violations or compelling the person to perform abatement or remediation of the violation. 



(10) Remedies not exclusive. The remedies listed in this chapter are not exclusive of any other remedies available under any applicable federal, state or local law and it is within the discretion of the City of Broken Arrow to seek cumulative remedies. 

(Code 1977, § 25-413; Ord. No. 3090, § I, 1-19-2010) 
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And where does it go?    
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